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Final Paper
The American criminal court is popularly pictured as an adversarial environment in which the prosecutors and the defense attorneys engage in principled combat on behalf of the respective parties. However, in many respects, this image is not very similar to the organizational reality that has been recorded by scholars over decades. In an analysis of the courthouse as a confidence game, Abraham Blumberg discovered that the courtroom is not a battlefield, but a bureaucratic community in which its members include judges, prosecutors and defense attorneys, all of whom have institutional loyalties that habitually trump the interests of the individual defendant (Lesson 4, 2026). The social organization underlying the legal system structurally undermines ideals of advocacy, because the dependency of the courthouse workgroup on informal relationships and efficiency norms structurally impairs ideals of advocacy, by displacing the subsistence of advocacy and marginalizing the accused.
The courthouse workgroup is viewed as a closely knit social unit whose cohesive factor is proximity, familiarity and accommodation to each other rather than confrontation. According to Blumberg, the defense attorney is a two-faced person who officially represents the client, but arbitrarily serves the organizational needs of the court, such as managing caseload and some guilty pleas (Lesson 4, 2026). Modern studies attest to the fact that this reasoning holds up. Investigating the impact of shifting to virtual proceedings due to COVID-19, the study found that the shift to virtual proceedings during COVID-19 disrupted both the informal architecture of the workgroup and immediately destabilized plea negotiations and case resolution (Webster et al., 2023). Such a finding is analytically decisive; that is, when the extralegal social structure of the courthouse was eliminated, the system was shown to fail systemically in its ability to process cases. It was verified that efficiency was not an issue of procedure but rather a product of collegial relationships that Blumberg had analyzed over half a century earlier. A workgroup is not an alternative to a normal court operation or activity; it is the usual operation.
The second effect of social organization of courthouses is the systematic ousting of the defendant, who becomes part of the work group as an outsider of a community of insiders, whose professional future does not end on any one case outcome. Blumberg thought of clients as secondary persons, temporized participants, against whom defense counsel maintained artificially proximate relationships, and in whose case they cultivated durable relationships with prosecutors and judges who would remain in the profession as equals in hundreds of additional cases. Placing defense attorneys in a structurally flawed chimera, irrespective of personal intent or moral adherence. This strain is empirically recorded in studies involving the topic of indigent defense, specifically. A large-scale analysis of the criminal justice revealed that the type of assigned defense counsel (public or private) did lead to differences in the outcomes of the case (mixed results) (Sharma et al., 2022). Once the professional existence of the attorney is re-enacted into the workgroup as the organizational logic of the workgroup, once the caseloads are forced to dispose of cases rapidly, and once the cost of long litigation is transferred to the attorney instead of to the client, one can predictably expect that the organizational logic of the workgroup will predictably override the adversarial ideal. Not merely under-served, the defendant is a part of a system that is structurally manufactured to grant guilty pleas.
The institutional legal structure of a legal system is structured so as to produce a courthouse community, the inner logic of which, based on informal relationships, caseload strains, and efficiency standards, has a structural undermining effect on the adversarial ideals that legitimate a criminal court within the democratic theory. A multi-line argument offered by Blumberg that the defense attorney is a dual agent and the defendant is a marginal figure is supported in modern scholarship. Individual ethical commitment does not suffice to create meaningful reform since it should be reformed in terms of the structures of the incentive system and collegial cultures that comprise the social organization of legal institutions.
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